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Abstract: In the context of an increasingly globalized economy, economic crimes have been growing both
in scale and complexity, posing serious threats to the financial stability of individuals, organizations, and states.
To address this reality, legal systems have been continuously improved with stricter regulations and severe
sanctions to control and handle fraudulent activities, tax evasion, money laundering, and other financial
violations. However, due to the complexity of this field, legal English used in documents concerning economic
crimes requires a high level of accuracy, coherence, and applicability. This article analyzes several lexical and
grammatical features of legal English, specifically the use of Latinisms, binomials and trinomials, passive voice,
and reduced relative clauses. The study aims to clarify how these linguistic elements contribute to the clear,
objective, and effective expression of legal provisions.
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1. Mé& dau

Toi pham Kkinh té dang trg thanh mot trong nhitng thach thic 16n dbi vai cac qubc gia trong bdi
canh toan cau hod va su phat trién khdng ngirng cua nén kinh té thé gidi. Nhitng hanh vi nhu gian 14n
tai chinh, trén thué, rira tién hay vi pham quy dinh trong hoat déng thuong mai khdng chi gay thiét hai
cho c& nhan va té chirc ma con anh huéng nghiém trong dén su 6n dinh va minh bach cua hé thong tai
chinh quéc gia. Diéu nay dit ra yéu cau cip thiét dbi véi viéc xay dung va hoan thién cac quy dinh
phép luat chat ch&, dong thoi ting cuong hop tac quéc té trong dau tranh phong, chéng toi pham kinh té.

Trong béi canh do, tiéng Anh phép Ii gitt vai trd quan trong trong viéc soan thao, ap dung va giai
thich cac vin ban luat, dac biét 1a cac van ban lién quan dén linh vuc kinh té. Khéc véi tiéng Anh thong
dung, tiéng Anh phap If c6 hé thdng tir vung va cau tric ngir phap rleng biét, mang tinh chinh xac,
logic va chat ch& nham bao dam tinh khach quan va han ché su mo hé trong ngén ngi luat phap.

Theo d6, trong nghién ctru ndy, ching toi nhan dién va phan tich mot s dic trung ngdn ngi
thudng gap trong tiéng Anh phap I lién quan dén cac van ban diéu chinh hanh vi pham téi trong linh
vuc kinh té.

2. Tong quan nghién ciru lién quan

Céc nghién ciru lién quan dén chu dé “tir vung va ngix phap tiéng Anh phap I lién quan dén cac
t6i pham kinh t&” trong thoi gian gan day duoc chi y nhiéu: nhu tai liéu: “Legal English” ciia Rupert
Haigh: Cudn séch nay & mot ngudn tai ligu kinh dién, cung cap cai nhin toan dign vé ngdn ngir phép
Ii tiéng Anh. N6 bao gom tir vung, c4u tric cAu va céc khai niém phéap luat co ban, rat hiru ich cho
ngudi hoc muébn tim hiéu vé ngdn ngir phap Ii ndi chung; “English for Law” cua Allson Rlley Cuén
sach nay tap trung vao tiéng Anh phap i theo timg chuyén nganh, gitp ngudi hoc nam bat dugc cac
thuat ngir va nglr canh sir dung chinh xac; “The Lawyer's English Language Coursebook” ctiia Catherine
Mason: Day 1a mét tai liéu hoc chuyén siu, cung cap céac bai tap va vi du thuc té vé cach sir dung tiéng
Anh trong cac van ban phép luat, bao gdm ca c4c vén dé lién quan dén toi pham. Dic biét trong do, co
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cudn tir dién: “A Dictionary of Law " cua Jonathan Law, cudn tir dién nay khdng chi giai thich céc thuat
ngir phap If ma con dua ra cac vi du cu thé vé cach st dung chiing, glup ngucrl hoc hiéu 15 hon vé ngur canh.

Céc cong trinh ciia Anna Trosborg, mot nha ngdn ngir hoc ndi tiéng voi nhidu nghién cau vé ngdn
ngit phap li, dic biét trong linh vuc dich thuat va phan tich dién ngén phap 1i, da dong gOp quan trong
cho viéc nghién ctru ngdn ngir trong cac van ban phap luat. Tiéu biéu la cac bai viét dugc cong bd trén
Internatlonal Journal of Legal English — mét tap chi chuyén nganh dang tal nhing nghién ciru méi nhat
vé ngén ngir phap li. Céc cong trinh nay tap trung phan tich tir vung va cau tric ngit phap trong cac van
ban lién quan dén toi pham kinh té, nhu gian 1an, rua tién va tham nhiing. Trong do, cac khai niém va
thuat ngir thuong duge dé cap bao gom economic crimes / financial crimes (toi pham kinh té), cling véi
céc thuat ngir cy thé nhur money laundering (rira tién), fraud (gian 1an), embezzlement (tham 0), bribery
(hdi 16) va insider trading (giao dich noi gian). Bén canh do, cac nghién ciru ciing chi ra mét s6 cau tric
ngir phap dic trung cua ngdn ngix phap Ii, chiang han nhu viéc sir dung cau bi dong (The suspect was
arrested), ménh dé quan hé (The company, which was found guilty of fraud...), cac dong tir khiem khuyeét
(may, shall, must) va cac giéi tir phap Ii phic hop (pursuant to, in accordance with). Ngoai ra, phuong
phap phan tich dién ngon (discourse analysis) dugc sir dung dé xem xét cach thic ngdn ngir duoc van
dung trong cac van ban phap luat, ban an va cac tai liéu lién quan dén toi pham kinh té, qua d6 xac dinh
nhimg dac trung ndi bat vé tir vung va cau tric nglr phap cua loai hinh van ban nay.

Trong nghién ciru nay chang tdi tap trung tra loi 2 cau hoi nghién cuiu sau:

- Nhitng déic diém tir vaeng noi bét nao thirong dwoc sir dung trong cdc van ban phap li tieng Anh
lién quan den toi pham kinh te?

- Nhitng déc d@iém ngir phap néi bdt ndao thiong dioc sir dung trong cdc van ban phép i tiéng
Anh lién quan den toi pham kinh te?

Qua d6, bai viét gop phan lam rd vai tro cua cac yéu té ngdn ngir trong viéc dam bao tinh hiéu
gua va rd rang caa quy pham phap luat.

Déi twong nghién ciru cua bai viét 1a cac yéu td tir vung va ngi phap dic trung trong tiéng Anh phép
i, cu thé la céac thuat ngtr goc Latin (Latinisms), cum tir d6i va cum tir ba dong nghia hoac gan nghia
(binomials and trinomials), cau bi dong (passive voice) va ménh dé quan hé rat gon (reduced relative clause).

Pham vi nghién ctru gisi han trong ngdn ngir dugc st dung trong cac van ban luat, diéu udc qudc
te, bao c&o hoac tai li¢u phap li bang tieng Anh lién quan dén cac toi pham Kinh té, khong di sau vao
phan tich ndi dung phap li hay khia canh dich thuat chuyén sau.

3. Phuwong phap nghién ciru

Nhu da dit van dé o trén, dé c6 thé nhan dién va phan tich duoc dic trung ngon ngir thuong gap
¢ tieng Anh phap i lién quan dén hanh vi pham t6i trong linh vuc Kinh té, chdng téi sir dung mot so
phuong phap nghién cau chinh trong nghién cuu nay:

* Nghién cuu corpus (Corpus Linguistics): Phan tich cac bo dix liéu van ban lon (an 1€, bo luat,
hop dong) dé thong keé tan suat, cach dung cua tir vung va cau trdc ngir phap.

« Nghién ciru so sanh (Comparative Linguistics): So sanh tir vung va ngit phép tiéng Anh phap 1i
véi tieng Viét phap li dé chi ra su tuong dong va khac biét, tir d6 hd tro cho viéc dich thuat va dao tao.

~ Nghién cuu phan tich dién ngén (Discourse Analysis): Phan tich ciu tric cia cac vian ban phap

li @& hiéu cach cac lap luan duoc xay dung va trinh bay.

Bai viét sir dung phuong phép phan tich dinh tinh 1am nén tang cha dao, két hop véi phuong phap
s0 sanh - d6i chiéu nham nhan dién va li giai cac dac trung tir vung, ngit phéap trong tiéng Anh phap Ii
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lién quan dén céc toi pham kinh té. Céc ngir liéu duoc lya chon tir nhitng van ban phép luat, diéu udc
qudc té, tai liéu phap i chinh thirc bang tiéng Anh c6 néi dung diéu chinh cac hanh vi pham toi trong
linh vyc kinh té. Théng qua viéc phan tich thyc tién sir dung cac hién tugng ngdn ngit nhu Latinisms,
binomials and trinomials, passive voice va reduced relative clauses, bai viét 1am rd vai trd va chic
ning cua tirng yéu t6 trong viéc tao lap tinh chuan muc, rd rang va tinh phap Ii trong ciu triic vin ban
luat. Ngoai ra, viéc ddi chiéu véi cach dién dat tuong duong trong tiéng Viét (6 mac han ché) ciing
dugc st dung dé minh hoa va tang tinh tryc quan cho phan tich.

4. Ngi dung

4.1. Mgt sé dic trung tir vung tiéng Anh phap li lién quan dén cac tgi pham kinh té

4.1.1. Sur dung thudt ngir Latin (Latinisms)

Céc thuat ngir tiéng Anh phap Ii lién quan dén toi pham kinh té mang nhiing ddc trung ngén ngir
riéng biét, trong d6 noi bat 1a viéc sir dung cac tir muon tir tiéng Latin. Didu ndy phan anh tinh ké thura
tir hé théng luat La M4 va truyén thong phap Ii caa hé thong Thong luat (Common Law). Nhitng thuat
ngt nhu mens rea (y chi pham t6i), actus reus (hanh vi pham t6i), corpus delicti (chirng cir cua toi
pham) va modus operandi (phuong thiic thuc hién toi pham), prima facie (chung ctr ban dau du dé
thiét Iap mot gia dinh phap If) (Rupert Haigh, 2009: 307) khéng chi déng vai trd quan trong trong viéc
xac dinh yéu té cau thanh toi pham ma con gitip dam bao tinh chinh xac va nhat quan trong viéc giai
thich va 4p dung phap luat. Bac biét, trong cac vu an téi pham kinh té, nhirng thuat ngir ndy xuat hién
thudng xuyén trong vin ban phap Ii, 1ap luan cua luat su, cling nhu phan quyét cua toa an.

Mot trong nhirng thuat ngir quan trong nhat 1a mens rea, thé hién yéu t6 13i cha quan cia mot ca
nhan khi thyuc hién hanh vi pham toi. Trong toi pham kinh té, viéc xac dinh mens rea dong vai tro quyét
dinh trong viéc truy ctu trach nhiém hinh sw, vi nhiéu hanh vi gian lan tai chinh c6 thé khong truc tiép
gay hau qua ngay lap tic, nhung lai tiém 4n ¥ dd lira d4o c6 chi dich. M6t vi du dién hinh 1a vu 4n R
v Ghosh (1982), trong d6 toa 4n phai ddi mat vai cau hoi: Khi nao mot hanh vi c6 thé bi coi 14 “khong
trung thuc” (dishonest) theo luat phap? Ghosh, bi cdo trong vu an, bi budc tdi loi dung dich vu y té ma
khong thanh toan, nhung 6ng ta 1ap luan rang minh khéng cho rang hanh vi d6 1a khong trung thuc.
Diéu nay dat ra van dé vé cach xac dinh yéu t6 chu quan cua mens rea. Bé giai quyét vin dé nay, toa
an da dua ra bai kiém tra hai phan vé tinh khdng trung thuc (two-limbed test of dishonesty), danh gia
ca khia canh khach quan va chi quan. Thir nhat, hanh vi caa bi cdo c6 bi coi 1a khong trung thuc theo
tiéu chuan ciia mot ngudi binh thuong khong? Néu cau tra 10i 1a c6, thi xét tiép dén yéu t6 thir hai: Bi
c4o ¢6 nhan thirc duoc rang hanh vi cua minh I1a khong trung thuc theo tiéu chuan d6 khong? Py 1a
budc quan trong trong viéc xac dinh mens rea trong cac vu an toi pham kinh té, vi n6 giGp phan biét
gitta nhitng sai pham vo ¥ va hanh vi gian 1an c¢6 cha dich. Sau nay, bai kiém tra nay di tro thanh mot
nguyén tic quan trong trong luat hinh sy, khéng chi gi¢i han trong cac vu an lién quan dén hanh vi
trém cap ma con mé rong sang cac toi pham tai chinh khac nhu gian 1an ké toan, lira dao thué va rira
tién (Kenneth Campbell, 1984:349-360).

Viéc sir dung tir muon Latin trong phép luat khong chi mang tinh lich sir ma con c6 gia tri thyc tién,
gilp tao ra sy nhat quan va rd rang trong cac vin ban phap Ii. Tuy nhién, diéu ndy ciing doi hoi sw can trong
trong viéc sir dung va dién giai, dic biét khi soan thao cac vin ban phap luat hoic hop dong lién quan dén
toi pham kinh té. Céc thuat ngit nhu mens rea, actus reus, corpus delicti, modus operandi hay prima facie
can duoc sir dung chinh xac theo ngir canh phap Ii pht hop, tranh tinh trang hiéu sai hoac &p dung sai
trong thuc tién xét xu. Viéc dich cac thuat ngit nay sang cac ngén ngit khac, trong d6 co tiéng Viét,
ciing can duoc thuc hién mét cach chit ché dé dam bao tinh phép Ii va khdng gay nham 1an vé noi dung.
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4.1.2. Sir dung cum tur doi, cum tir ba cuia nhitng tir cung nghia hodc sat nghia (binomials and trinomials)

Trong linh vuc toi pham kinh té, viéc sir dung céc cip tir dong nghia hodc gan dong nghia
(binomials) va cac nhom ba tir (trinomials) 1a mét dac trung ngon nglr dang chu y. Nhirng cum tir nay
thudng bao gébm cac tir thuc ciing mot loai tir, nhu danh tir, dong tir, tinh tir hodc tham chi 1a gidi ti,
duoc két hop véi nhau dé tang cuong tinh chinh xac va toan dién ciia van ban phap Ii (Frédéric Houbert,
2005: 71). Viéc str dung binomials va trinomials ¢6 ngudn géc lich str sau xa, bat ngudn tir sw pha tron cua
nhiéu ngon ngix khac nhau trong qua trinh hinh thanh tiéng Anh phap Ii. Sau cugc chinh phuc cua ngudi
Norman, tiéng Anh chiu anh huéng manh mé tir tiéng Phép va tiéng Latin (Nguyén Thu Huyen (Chu blen)
2012: 6), dan dén viéc két hop cac tir dong nghla tlr c&c ngdn ngl nay dé tranh sy mo ho, dam bao rang tat
ca céc khia canh ctia mot hanh vi hoic tinh hudng dugc bao quat day du trong vin ban phép I

Mot vi du tiéu biéu vé su két hop thuat ngir tiéng Anh phép Ii trong linh vyc toi pham kinh té Ia
cum “fraud and deception” (gian 1an va lira di), thuong xuyén xuat hién trong cac diéu khoan lién
quan dén hanh vi gian 1an tai chinh. Hanh vi “fraud” (gian 14n) va “deception” (Itra d6i) 12 bat hop phép
va xét trong diéu kién thong thuong, c6 the duoc xem 1a vi pham hai nguyén tic co ban cua tinh hop If
trong phép luat. Mot mat, thuat ngit thuong dé cap dén hanh vi cd y che giau hoac trinh bay sai su that
vé mot su viée nao d6. Mit khéc, hanh vi nay chi c6 thé bi coi 14 déng bi 18n &4n vé mit dao duc khi bén
bi tic dong boi su hra dbi ¢6 quyén hop phap dugc tiép can sy that. Pay 1a mot diém phan biét quan
trong trong phap luat, vi khong phai moi hinh thic lira déi déu cdu thanh toi pham hoac c6 thé b xu i
theo quy dinh phap i (Ulrich Thielemann, 2001:74).

Bai tham luan “Organisations as Victims of Fraud and Deception: Encouraging the Use of Legal
Redress” cta Tién si Russell G. Smith (Australian Institute of Criminology) tai Hoi thao qubc té
Restoration for Victims of Crime da phan tich ban chat va mac do ma cac phap nhan cé thé tro thanh
bi hai ctia hanh vi “fraud and deception”, ddng thoi dé xuit cac giai phap nham nang cao hiéu qua cua
hé thong tu phap hinh sy trong viéc xir If gian 1an té chirc. M6t trong nhiing bién phép quan trong duoc
thao luan 1a thuc ddy viéc bdo céo gian 1an thong qua khung phép Ii chit ché hon. Cu thé, mét céch
tiép can manh m& nham ting cudng viéc béo cao gian 1an 1a ban hanh luat bit budc béo cao gian lan,
qua d6 yéu cau céc té chirc thuc hién hanh dong phép Ii chinh thuc khi phat hién vi pham. Trén thuc
té, trong mot sé truong hop, phap lut da quy dinh rd nghia vu ndy. Vi du, Didu 316(1) cia Crimes Act
1900 (Pao luat Toi pham nim 1900) ctia bang New South Wales (NSW, Uc) quy dinh rang viéc khong
bao c4o maot toi pham nghiém trong c6 thé cAu thanh hanh vi pham t6i. Cu thé, mét ca nhan biét hoic
c6 li do hop I dé tin rang toi pham da xay ra, dong thai ¢6 théng tin quan trong hd tro co quan thuc thi
phép luat nhung khong bao céo, c6 thé dbi mat vai hinh phat ti da hai nam ti giam. Tuy nhién, dé bao
Vvé cac chuyén gia trong linh vuc tai chinh va phap i, luat ciing quy dinh rang céc ké toan vién khong
thé bi truy t6 theo diéu khoan ndy néu khong dong y cua Bo trudng Bo Tu phap. Bén canh d6, & pham
vi rong hon, nhidu vu gian lan du dugc bao cdo nhung khong thé xir Ii do han ché vé ngudn luc, dic
biét ddi vai nhitng hanh vi “fraud and deception”c6 tinh chét phirc tap, doi hoi thoi gian didu tra kéo
dai. Mot trong nhitng rao can Ién dbi véi viéc béo cao gian 14n 13 tm 1i lo s¢ bi tra diia. Nhidu ca nhan
e ngai rang viéc té cdo hanh vi vi pham c6 thé khién ho bi phan biét ddi xir, quiy rdi hozc chiu cac bién
phép tra thu tir phia té chirc. VAn dé bao vé ngudi t6 gidc (whistleblower protection) da duoc nghién
ctru trong nhiéu cong trinh vé tham nhiing trong khu vuc cong, qua dé nhin manh sy can thiét caa mot
khung phap Ii bao vé nguoi t§ gidc. Mot sé qubc gia di ap dung cac dao luat bao vé whistleblowers
nham khuyén khich viéc bao cdo hanh vi “fraud and deception”, dong thai giam thiéu rai ro cho nhiing
nguoi thuc hién nghia vu nay (Russell G. Smith, 1999:7-8).
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C6 thé nhan dinh rang, viéc sir dung binomials va trinomials trong tiéng Anh phép i néi chung,
linh vuc toi pham kinh té néi riéng khong chi don thuan 1a mot cach dién dat mang tinh hinh thic ma
con mang ¥ nghia phép |i quan trong, gop phan dam bao tinh chinh xac va toan dién cta cac vin ban
phap li. Trude hét, viéc st dung céc cap tir nay giip nhan manh tinh toan dién cua diéu khoan phap
luat. Trong nhiéu truong hop, mat thuat ngir don 1é ¢ thé khong du dé bao quéat moi khia canh cua
mét hanh vi vi pham. Do d6, viéc két hop cac tir co ¥ nghia tuong dong giup ¢am bao rang mot hanh
vi pham toi hoac mot didu khoan hop dong khong bi dién giai theo nghia hep, tranh tinh trang céc bén
loi dung k& ho phép 1i dé né tranh trach nhiém. Bén canh do, viéc liét ké nhiéu tir c6 ¥ nghia tuong tu
con ¢6 tac dung nhan manh mirc d6 nghiém trong cua hanh vi pham t6i. Trong cac van ban phap li, dac
biét 1a trong linh vuc t6i pham kinh té, viéc sir dung cac cip tir dong nghia khong chi nham mé ta hanh
vi ma con thé hién quan diém caa phap luat d6i véi micc 6 vi pham. Chang han, su két hop giita
“fraud” va “deception” dugc phan tich & trén khdng chi mé ta hanh vi gian 1an ma con nhan manh yéu
t6 ¢6 y va tinh chét sai trai cua hanh vi d6. Diéu nay c6 thé anh huong dén céch tda an xem xét muc
d6 vi pham va dua ra mic &n pht hop. Nhin chung, binomials va trinomials trong tiéng Anh phap 1i
lién quan dén toi pham kinh té khdng chi phan anh tinh hé thong caa ngdn ngi phéap luat ma con gidp
dam bao tinh chit ché trong viéc dién dat cac hanh vi vi pham, tir d6 tao co sd vitng chic cho qua trinh
Xét xtr va thuec thi phap luat.

4.2. Mét sé diic trung ngiv phap tiéng Anh phap Ii si¢ dung trong linh vuc phap ludt kinh té
thwong sir dung phé bién

4.2.1. Sur dung cau bi dong (passive voice)

M6t dic trung quan trong cua tir vung tiéng Anh phap |i trong linh vyc t6i pham kinh té 13 xu
huéng sir dung cau bi dong. Tiéng Anh phép Ii phd bién dudi hai dang ciu tric cau chu dong va bi
dong véi nhitng cdng thirc phirc tap phu thugc vao céc thi. Cau bi dong trong tiéng Anh duoc tao ra
bang cach sir dung trg dong tir, cy thé tir “be”, “get” hodc “become” két hop véi qua khir phan tir cua
dong tir chinh (Marcela Shiflett, 2017:32). Viéc sir dung cAu tric cau bi dong 1a mot dic diém nbi bat
nhdm nhin manh hanh dong hoic trang thai hon 1a cha thé thuc hién hanh dong. Pac diém nay gidp
duy tri tinh khach quan va tap trung vao hanh vi vi pham hozc hau qua phap Ii, thay vi ca nhan cuy thé.

Vi dy, Piéu 1956(a)(1) Title 18 18 U.S. Code (B6 luat Hoa Ky) quy dinh vé hanh vi ria tién,
trong d6 néu rd: “Whoever, knowing that the property involved in a financial transaction represents
the proceeds of some form of unlawful activity, conducts or attempts to conduct such a financial
transaction which in fact involves the proceeds of specified unlawful activity [...] shall be sentenced to
a fine of not more than $500,000 or twice the value of the property involved in the transaction,
whichever is greater, or imprisonment for not more than twenty years, or both.” (18 U.S. Code § 1956:473)

Dich: Bat ki ai, khi biét rang tai san lién quan dén mot giao dich tai chinh 1a khoan thu tir mot
hinh thirc hoat dong phi phap nao dé, thuc hién hoic ¢ gang thuc hién giao dich tai chinh d6, ma trén
thuc té 1ién quan dén khoan thu tir mot hoat dong phi phap cu thé, [...] s& bi két an phat tién khdng qua
500.000 d6 la M§ hoic gap hai lan gia tri tai san lién quan dén giao dich, tiy theo mirc nao 16n hon,
hoac bi phat ti khéng quéa hai muoi nam, hoac ca hai hinh phat.

Trong quy dinh néu trén, c6 mét sb cau trac cau bi dong duoc sir dung nham nhan manh hau qua
phap i va dam bao tinh khach quan trong dién dat. Truéc tién, cum “the property involved in a financial
transaction” 1a mot dang ménh dé quan hé bi dong rat gon. Néu viét day du, cau trc sé 1a “the property
which is involved in a financial transaction”, trong d6 dong tir “is involved” thé hién rang tai san khéng
phai 12 chii thé thuc hién hanh dong ma 1a ddi tugng chiu tac dong cua giao dich tai chinh. Céach dién
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dat nay gilp nhan manh trang thai phap Ii cua tai san trong giao dich thay vi tap trung vao ngudi thuc
hién giao dich. Diéu nay gop phan dam bao tinh khach quan trong phap luat va tranh su nham Ian vé
cha thé chiu trach nhiém. Trong cac quy dinh vé toi pham kinh té, dac biét 1a cac hanh vi lién quan dén
tai san va giao dich tai chinh, viéc sir dung cau tric bi dong nhu vay gitp xac dinh rd pham vi ap dung
cua luat ma khong tao ra su mo ho vé trach nhiém phép 1i cua cac bén lién quan.

Mot céu bi dong quan trong khac trong quy dinh nay la “shall be sentenced to a fine of not more
than $500,000 or imprisonment for not more than twenty years, or both” (18 U.S. Code § 1956:473).
Trong ciu tric nay, chi thé thuc hién hanh vi pham ti khéng xuét hién mot céch truc tiép ma thay vao
d6, hau qua phap Ii duoc dat 1am trong tm. Cau bi dong gitp chuyén hudéng su chl ¥ tir c& nhan vi
pham sang mirc d6 ché tai, nhian manh rang bat Ki ai vi pham ciing s& bi xt Ii theo cling mét cach thurc.
Céch str dung nay dic biét pho bién trong cac quy dinh vé hinh phat nham dam bao tinh cong bang va
nhét quén trong viéc ap dung phép luat. Bong thoi, viéc sir dung bi dong gidp loai bo yéu t ca nhan,
khién quy dinh c6 thé p dung rong rdi ma khong can chi rd timg truong hop cu thé.

Viéc sir dung cau bi dong trong tiéng Anh phap i vé t6i pham kinh té c6 nhiéu y nghia quan trong.
Trudc hét, n6 gilp tao tinh khach quan trong dién dat, dam bao rang luat phap khdng nham dén mot
ca nhan hay t6 chac cu thé ma ap dung mot cach chung nhat. Didu nay rat quan trong trong cac linh
vuc nhu chdng rira tién, noi hanh vi vi pham c6 thé lién quan dén nhiéu bén khac nhau, bao gom ca cé
nhan va phap nhan. Bén canh d6, ciu bj dong nhan manh hau qua phap |i thay vi cha thé vi pham, diéu
nay dic biét hitu ich khi dién dat cac ché tai va hinh phat, gitip ngudi doc hiéu rd nhitng hau qua cé thé
xay ra néu vi pham ma khdng can tap trung vao ngudi thuc hién hanh vi. Ngoai ra, bi dong hd tro dién
dat chinh x4c hon, dc biét 1a trong cac diéu luat lién quan dén tai san va giao dich tai chinh, gidp tranh
sy mo hd va nham Ian vé pham vi ap dung cua luat.

Tuy nhién, khi st dung Cau bi dong trong tiéng Anh phap If, dc biét 1a trong cac quy dinh vé toi
pham kinh té, can luu ¥ mot s6 dlem quan trong. Trudc hét, khdng phai liic ndo ciing nén chuyén toan
bo cau sang bi dong, vi trong mot sé trudng hop, viéce gitr nguyén chii thé vi pham cé thé gitp xac dinh
trach nhiém maot cach rd rang hon. Bén canh dé, can tranh gay nham Ian vé pham vi &p dung cua luét
khi str dung bi dong, dam bao réng ngudi doc, c6 thé hiéu chinh xac déi tuong chiu su diéu chinh cua
quy dinh. Ngoai ra, trong cac phan quy dinh vé hinh phat Cau bi déng c6 thé giup vin ban tré nén chat
ché hon, nhung cling can can nhic dé khong lam mét di yéu té trach nhiém ca nhan néu diéu d6 quan
trong trong béi canh cu thé.

Tom lai, viéc sir dung cau bi dong trong cac quy dinh phap 1i vé toi pham kinh té dong vai tro
quan trong trong viéc tao tinh khach quan, nhan manh hau qua phép i va gidp dién dat r& rang hon.
Tuy nhién, khi &p dung, can c6 sy can nhic dé dam bao rang quy dinh khdng gay nham l1an hoic lam
giam tinh trach nhiém cua chu thé vi pham.

4.2.2. Sir dung ménh dé quan hé rit gon (reduced relative clause)

Viéc sir dung ménh dé quan hé rdt gon 1a mot dic trung quan trong trong tiéng Anh phap i, gitp
cdu van tré nén stc tich va rd rang hon. Trong linh vuc toi pham kinh té, viéc &p dung ménh dé quan hé
rat gon khdng chi giup giam bét sy dai dong ma con tang tinh hiéu qua va chinh xac cua van ban phap luat.

Ménh d& quan hé rat gon thudng duoc thuc hién bang cach luoc bo dai tir quan hé (who, which,
that) va dong tir “to be”, hoac sir dung dang -ing cua dong tir, giup cau van trdé nén c6 dong hon ma
van giit nguyén nghia. Chang han, trong cac quy dinh phap li, mét cau nhu “Any person who is found
guilty of money laundering shall be sentenced to imprisonment.” c6 thé dwoc rit gon thanh “Any
person found guilty of money laundering shall be sentenced to imprisonment”. Viéc rat gon nay khéng
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lam thay d6i ndi dung ciia cAu ma gidp no tro nén sic tich, nhan manh vao néi dung chinh va loai bo
nhitng yéu té khong can thiét.

Trong cac van ban phép Ii cia Vuong qudc Anh, dic biét lién quan dén toi pham kinh té, viéc sir
dung ménh dé quan hé rit gon gitp trinh bay cac quy dinh mét cach ngin gon va dé hiéu hon. Vi du,
Khoan 2 Diéu 2 - Fraud Act 2006 (Pao luat chéng gian 1an nam 2006), quy dinh vé hanh vi fraud by
false representation (gian lan bang viéc trinh bay sai sy that) nhu sau:

(2) A representation is false if—
(a) it is untrue or misleading, and

(b) the person making it knows that it is, or might be, untrue or misleading. (UK Public General
Acts - Fraud Act, 2006:2)

Dich:

(2) Mot tuyén b duoc coi 1a sai sy that néu:

(a) n6 khéng dung su that hozc gay hiéu 1am, va

(b) ngudi dua ra tuyén bd do biét rang no khong dung su that hozc c6 thé gay hiéu lam.

O day, cum “the person making it” 14 mot dang ménh dé quan hé rt gon caa “the person who
makes it”. Néu viét ddy du, cAu ndy s& la: “A representation is false if— (a) it is untrue or misleading,
and (b) the person who makes it knows that it is, or might be, untrue or misleading”. Khi d6, cau van
s& dai hon ma khong 1am ting tinh chinh xac. Viéc rat gon ménh dé gip nhan manh hanh vi cét 16i
cua toi pham ma khdng bi phan tan bai cac yéu tb ngir phap khdng can thiét. Thém vao d6, ngudi pham
t6i ¢ thé Iap luan rang diéu kién vé& “knowing” (biét rd tinh gian déi) 1a mot yéu té bd sung chir khng
phai yéu ciu thiét yéu. Nho vao cach dién dat ngan gon va chinh xac cia ménh d& quan hé rat gon,
diéu luat dam bao rang hanh vi gian 1an khong thé bi bao chita dira trén su mo ho trong cach dién dat.
Ngoai ra, cach viét nay ciing giup diéu luat dé &p dung hon trong thyc tién té tung hinh sy. Khi xét xir
c4c vu an gian 1an tai chinh, tda 4n va luat su can phan tich hanh vi cu thé cua bi cdo dya trén céac yéu
t6 phép 1i da duoc quy dinh rd rang. Néu diéu luat sir dung cau tric cau dai va phuc tap, viéc dién giai
c6 thé mét nhiéu thoi gian va dé dan dén cac tranh luan phép Ii khéng can thiét. Nho vao ménh dé quan
hé rit gon, ndi dung diéu luat tré nén rd rang hon, gitip cac co quan thyc thi phap luat nhanh chéng
xac dinh hanh vi vi pham va &p dung bién phap xu Ii phu hop.

Véi nhitng ¥ nghia quan trong néu trén, dé sir dung ménh dé quan hé rit gon mot cach hiéu qua
trong cac van ban phap luat vé toi pham kinh té, cin dam bao rang noi dung sau khi rat gon van gii
dugc ¥ nghia chinh xéac, khéng gay ra su nhap nhang hay lam thay ddi pham vi diéu chinh cua quy
dinh phap Ii. Ngoal ra, mac di cdu trac nay gitp diéu luat tro nén dé& doc hon, viéc rdt gon khdng nén
lam mét di cac yéu tb can thiét dé xac dinh rd nghia vu va trach nhiém phép 1i cua cac bén lién quan.
Vi vay, khi dp dung cach viét ny, cac nha lap phéap va luat su can can nhic ki ludng dé dam bao sy
can bang giira tinh ngén gon va do chinh xé4c trong dién dat, nham bao vé tinh hiéu luc va cong bang
cta phép luat trong linh vyc t6i pham kinh té.

Nhu vay, viéc nghién ctru cac dic trung tir vung va ngit phép trong tiéng Anh phap Ii lién quan
dén toi pham kinh té khong chi mang ¥ nghia hoc thuat ma con c6 gi4 tri thuc tidn quan trong trong
viéc din giai, 4p dung va thuc thi phép luat. Véi tinh chat phic tap va pham vi tac déng rong, cac quy
dinh phap luat vé& toi pham kinh té cAn dam bao su chinh xac, khach quan va chit chg, gidp han ché ti
da kha ning hiéu sai hoic dién giai thiéu nhat quan. Trong dé, viéc str dung thuat ngit Latin (Latinisms),
cum tir d6i, cum tir ba caa nhirng tir ciing nghia hoac sat nghia (binomials and trinomials), cau bi dong
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(passive voice) hay ménh dé quan hé rat gon (reduced relative clause) 1a nhimg dic diém ngén ngir
quan trong gidp hé thong van ban phap luat tra nén suc tich, dé 4p dung nhung van dam bao tinh bao
quat va bat budc ddi vai tat ca cac chu thé lién quan. Dic biét, trong bbi canh cac toi pham kinh té ngay
cang tinh vi va kho kiém soat dudi tac dong cua cudc cach mang cong nghiép, hé théng phép luat can
lién tuc dwoc hoan thién dé theo kip su phét trién cua cac hanh vi gian lan, tham nhiing, trén thué hay
ria tién. Do d6, viéc hiéu rd va van dung linh hoat cac dic trung ngén ngit nay khéng chi gilp cac nha
lap phép xay dung nhimg van ban phap luat hiéu qua hon ma con hd tro cac luat su, tham phan, nha
nghién ctiru phép li va co quan thyc thi phap luat trong viéc &p dung quy dinh mot cach rd rang, chinh
xac va minh bach. Diéu nay ciing giup ting cuong tinh kha thi va hiéu lyc phép Ii cia cac quy pham,
dam bo rang chling c6 the dicu chinh toan di¢n cic hanh vi vi pham trong linh vyc kinh t& ma khang
gay ra nhiing tranh cii khong dang c6 vé pham vi ap dung Nhin chung, ngdn ngi phap li trong linh
vuc toi pham kinh té khong chi don thuan 1a céng cu truyén tai noi dung ma con la yéu to quyet dinh
dén hiéu qua thyc thi va tinh céng bang cua phép luat. Viéc nghlen clru va nam Vimg céac ddc diém nay
s€ gilp nhimg ngudi hoat dong trong linh vyc phap Ii khdng chi hiéu ding va day du cac quy dinh hién
hanh ma con ¢6 kha nang van dung linh hoat trong thyc té, gép phan nang cao hiéu qua quan li, phong
chéng va xt 1i céc hanh vi vi pham trong linh vuc kinh té mét cach hiéu qua va céng bang.

5. Két luan

Tiéng Anh phap 1i 1a mot dang ngdn ngir chuyén biét voi nhidu dic trung tir vung va ngir phap
mang tinh quy pham va ki thuat cao. Qua viéc phén tich cac yeu té nhw Latinisms, binomials/trinomials,
passive voice va reduced relative clauses, bai viét da chi ra rang nhitng hién tuong ngbn ngit nay khdng
chi Ia yéu t6 hinh thirc ma con c¢6 vai tro quan trong trong viéc bao dam tinh rd rang, minh bach va
hiéu lyc phép li ctia cac van ban phép luat - dac biét trong linh vuc phirc tap nhu tdi pham Kinh té.

Viéc hiéu rd va st dung dung cac dic trung ngdn ngit tiéng Anh phap 1i khdng chi hitu ich cho
ngudi hanh nghé luat ma con can thiét doi vai nhitng ai tham gia vao hoat dong phép li quoc té, cong
tac phap ché hoac nghién ctru ngdn ngir chuyén nganh luat.
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